
**Teamsters Local 282 Pension Trust Fund MODEL Qualified Domestic Relations Order 
Separate Interest QDRO For Participant Not In Pay Status

[INSERT APPROPRIATE STATE COURT CAPTION AND NAME OF ACTION]

QUALIFIED DOMESTIC RELATIONS ORDER


1.
This Order is intended to be a Qualified Domestic Relations Order under section 206(d)(3) of the Employee Retirement Income Security Act of 1974, as amended (“ERISA”), and section 414(p) of the Internal Revenue Code of 1986, as amended (“Code”), and is issued by this Court pursuant to [insert state domestic relations law authorizing state court to enter order].

2.
This Order relates to the Teamsters Local 282 Pension Trust Fund (“Fund”) with respect to the Participant’s benefit under the Fund’s plan of benefits (“Plan”).


3.
The Participant’s name, last known mailing and email addresses is: [insert applicable information].  The Participant’ Social Security number and date of birth are provided under separate cover.  The Participant shall notify the Fund of any change in this information.

4.
The Alternate Payee’s name, last known mailing and email addresses is: [insert applicable information].  The Alternate Payee’s Social Security number and date of birth are provided under separate cover.  The Alternate Payee shall notify the Fund of any change in this information.

5.
The Alternate Payee has the following relationship to the Participant: [insert nature of relationship, e,g., ex-spouse].

6.
The Alternate Payee is hereby awarded a portion of the Participant’s accrued benefit under the Plan, equal to ____% of the Marital Fraction multiplied by the Participant’s monthly retirement benefit as of the earlier of the Participants’ or the Alternate Payee’s Annuity Starting Date.  The Marital Fraction shall be a fraction, defined as follows: The numerator shall be the number of pension credits earned between the Participant’s date of initial credited service in the Fund, or the date of the parties’ marriage, that being _________ [date of marriage], whichever is later, through _____________ [e.g., date of commencement of the divorce proceedings or of divorce or separation].  The denominator shall be the Participant’s total pension credits as of the earlier of the Participant’s or the Alternate Payee’s Annuity Starting Date.
7.
The Alternate Payee shall be entitled to any early retirement subsidy to which the Participant is entitled and is actually receiving as of the Alternate Payee’s Annuity Starting Date in the same proportion as the Alternate Payee’s award hereunder.  (If the Alternate Payee commences benefits prior to the Participant, the Alternate Payee shall not be entitled to any early retirement subsidy even if the Participant later retires with a subsidy.) The Alternate Payee’s benefit will be increased to include any post-retirement benefit increases paid to participants and beneficiaries under the Plan, or otherwise adjusted (including by reduction) in the same manner as if the Alternate Payee were a participant (and to the extent necessary to ensure that the Fund does not pay more in benefits than it would absent this Order, the Participant and Alternate Payee shall share in any such increase in proportion to their awards hereunder).

8.
This is a separate interest QDRO and the Alternate Payee is entitled to a benefit from the Fund, based on the amount awarded hereunder and on the Alternate Payee’s age on the Alternate Payee’s Annuity Starting Date commencing no earlier than the Participant’s earliest retirement age (as defined in section 206(d)(3) of ERISA and section 414(p) of the Code) and no later than the Participant’s required beginning date under the Plan, subject to the Fund’s receipt from the Alternate Payee of a complete application for pension benefits on the form(s) provided by the Fund for such purpose.  The Alternate Payee’s benefit shall be actuarially adjusted for the Alternate Payee’s age on the Alternate Payee’s Annuity Starting Date, and otherwise actuarially adjusted as appropriate.


9.
The benefits specified hereunder will be paid, at the election of the Alternate Payee, in any form available under the Plan and elected by the Alternate Payee in the pension application described above, except that benefits may not be paid in the form of a joint and survivor annuity with the Alternate Payee’s subsequent spouse as the surviving spouse beneficiary. 


10.
If the Alternate Payee dies before benefits commence under this Order, no further benefits shall be paid with respect to the Alternate Payee’s award hereunder to either the Participant or the Alternate Payee, except to the extent of any benefit available under the Plan to single Participants who die before commencing benefits and which is payable based on the Alternate Payee’s benefit hereunder and pursuant to the Alternate Payee’s beneficiary designation.  If the Alternate Payee dies after benefits commence under this Order, survivor benefits, if any, will be payable in accordance with the form of benefit the Alternate Payee selects.


11.
The Participant and Alternate Payee’s respective benefits hereunder shall be their separate property with no reversion of any party’s benefit to the other party, and the Alternate Payee’s right to receive the benefit hereunder will not be affected by the Participant’s death.

12.
The Alternate Payee shall not be treated as the Participant’s surviving spouse for any post-retirement survivor benefit or pre-retirement survivor benefit.

13.
Nothing in this Order will require the Plan to: (i) provide any type or form of benefit or option not provided under the Plan, (ii) provide increased benefits (determined on the basis of actuarial value), or (iii) pay benefits to the Alternate Payee that are required to be paid to another alternate payee under another order previously determined to be a Qualified Domestic Relations Order.

14.
The Trustees are entitled to rely on any and all representations made in the QDRO, and the parties agree to waive any and all claims against the Fund, the Trustees, their agents, representatives, employees, and anyone else acting on their behalf, for any action taken in compliance with the QDRO.

15.
To the extent that the Fund makes any payment(s) in error to any party, that party shall be required to return the payment(s) to the Fund.


16.  To the extent the QDRO conflicts with the Plan or with ERISA or the Tax Code, the Plan, ERISA and/or ERISA the Code shall prevail.

17.
The Court retains jurisdiction over this Order to establish or maintain its status as a Qualified Domestic Relations Order.

Date: __________ 





______________________________









JUDGE

� This model QDRO is for use in dividing a benefit from the Teamsters Local 282 Pension Trust Fund, with respect to a participant who has not yet retired.  Note blanks to complete and various terms that offer options for the parties to choose.  If you wish to include provisions not provided here, please contact the Fund Office.  There are many different ways to divide a benefit pursuant to a QDRO and we strongly encourage the parties to seek legal counsel to review their options in light of the any divorce documents.  The Fund reserves all rights, including to request revisions to the terms included here, as necessary and in the discretion of the Trustees of the Fund.


� If the parties wish to designate the Alternate Payee as the Participant’s surviving spouse for either the pre-retirement or post-retirement benefit, in addition to the separate interest that the QDRO is awarding to the Alternate Payee, please specify to what extent and for what portion of the Participant’s benefit, for example, you may replace paragraph 12 with the following: “The Alternate shall be treated as the Participant’s surviving spouse for purposes of any pre-retirement or post-retirement survivor benefit but only in the same proportion as the Alternate Payee’s separate interest awarded in Paragraph 6 hereunder.” OR “The Alternate shall be treated as the Participant’s surviving spouse for purposes of any pre-retirement or post-retirement survivor benefit on account of the Participant’s benefit accrued through the Participant’s Annuity Starting Date or death, if earlier.”
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